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THIRD CIRCUIT HOLDS THAT EMPLOYEES
“REGARDED AS” DISABLED ARE ENTITLED TO
REASONABLE ACCOMMODATION UNDER THE

AMERICANS WITH DISABILITIES ACT

In a decision that is sure to further confuse an already
confused area of the law, the Third Circuit Court of Appeals
recently decided that employees that are “regarded as” disabled
are entitled to reasonable accommodations under the
Americans with Disabilities Act (“ADA”). In reaching this
conclusion, the Court noted that the ADA protects employees
that are regarded as disabled as well as those that are actually
disabled. The Court then observed that the plain language of
the statute does not distinguish between “actually disabled” and
“regarded as” disabled in requiring an accommodation. While
acknowledging that its decision may lead to “bizarre results,”
the Court nevertheless held that employees that are regarded as
disabled are entitled to reasonable accommodations under the

ADA.

This development is significant as it further creates a split
among the circuits that have addressed this issue. While the
First Circuit has also held that employees that are regarded as
disabled are entitled to reasonable accommodations under the
ADA, the Fifth, Eighth, and Ninth Circuits have reached the
opposite conclusion, holding that no accommodation is
necessary. This split further highlights the need for employers
to act carefully with respect to employees that might be
regarded as disabled, as well as the need to obtain competent
legal advice before taking adverse action against such an
employee.
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BALCH & BINGHAM LLP
LABOR AND EMPLOYMENT CONTACTS

BIRMINGHAM

BIRMINGHAM, AL

Leslie M. Allen lallen@balch.com 205.226.3484
David R. Boyd dboyd@balch.com 205.226.3485
Brent T. Cobb becobb@balch.com 205.226.3477
Aaron L. Dettling adettling@balch.com 205.226.8723

Jenelle R. Evans
Monica G. Graveline

jevans@balch.com
mgraveli@balch.com

205.226.8760
205.226.8722

Douglas B. Kauffman dkauffman@balch.com 205.226.8758
Veronica L. Merritt umerritt@balch.com 205.226.8727
N. DeWayne Pope dpope@balch.com 205.226.3421
Lisa J. Sharp Isharp@balch.com 205.226.8714
T. Dwight Sloan dsloan@balch.com 205.226.3447
M. Jefferson Starling, IIl  jstarling@balch.com 205.226.3406

Christopher T. Terrell

cterrell@balch.com

HUNTSVILLE, AL

205.226.8734

David B. Block dblock@balch.com 256.512.0105
William R. Lunsford blunsford@balch.com 256.512.5710
Ashley S. Sheehan asheehan@balch.com 256.512.0101
Amy D. Smith asmith@balch.com 256.512.5717
JACKSON, MS
R. Pepper Crutcher, Jr. perutcher@balch.com 601.965.8158
Tara P. Ellis tellis@balch.com 601.965.8165
Deborah L. McNeely dmeneely@balch.com 601.965.8163
Armin J. Moeller, Jr. amoeller@balch.com 601.965.8156
David M. Thomas, II dthomas@balch.com 601.965.8157

E. Russell Turner

rturner@balch.com

601.965.8159

ATLANTA, GA
T. Joshua R. Archer jarcher@balch.com 404.760.3556
Gregory A. Bailey gbailey@balch.com 404.760.3551
Cary Ichter cichter@balch.com 404.760.3502
Michelle Rothenberg- mrothenberg- 404.760.3549
Williams williams@balch.com
MONTGOMERY, AL

David R. Boyd dboyd@balch.com 334.269.3132
William P. Cobb, II pcobb@balch.com 334.269.3128
Charles B. Paterson cpaterson@balch.com 334.269.3143
John G. Smith jgsmith@balch.com 334.269.3150
Dorman Walker dwalker@balch.com 334.269.3138

No representation is made that the quality of legal services to be performed is

greater than the quality of legal services performed by other lawyers.
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