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SUPREME COURT CLARIFIES STATUTE OF LIMITATIONS
FOR PAY DISCRIMINATION CLAIMS

In a decision released yesterday, the United States Supreme Court clarified its

interpretation of the statute of limitations governing claims of pay discrimination under Title VII.

Under Title VII, an employee must file a charge of discrimination within 180 days (or 300
days depending on the state) of the alleged discriminatory act. Before yesterday’s decision, many
federal appellate courts had ruled that, in pay discrimination cases, each paycheck was a discrete
act of discrimination that triggered a new 180-day filing period. The Supreme Court rejected this
approach, holding that the decision to set the employee’s pay, and not the issuance of each subsequent
paycheck, was the discrete discriminatory act that triggered the 180-day filing period. In other
words, the fact that past discriminatory acts may continue to affect an employee’s current pay is

not enough to allow an employee to revive an otherwise time-barred claim.

The Supreme Court was careful to explain that the rule announced applies only to facially
non-discriminatory and neutral pay structures. If the employer maintains a facially discriminatory
pay structure (e. g., if the employer has a policy of paying men more than women), then each
paycheck still constitutes a separate violation of Title VII, and each paycheck triggers a new 180-
day filing period. Moreover, the Supreme Court made clear that its opinion did not apply to
claims brought under the Equal Pay Act, which, unlike Title VII, does not require the plaintiff to

show an intent to discriminate and does not require an EEOC charge to be filed.
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Although a positive development for employers, the opinion may have the unintended
consequence of increasing the number of charges filed at or near the time of an employer’s
annual employee review process. To better position themselves for this potential rush of claims,
employers should take necessary steps to ensure that their employee compensation and review

processes are uniformly applied in a non-discriminatory fashion.

The case is Ledbetter v. Goodyear Tire & Rubber Co., No. 05-1074 (May 29, 2007).

LEARN MORE
about this and other recent
developments at Balch & Bingham’s
2007 Labor and Employment
Seminars:
Biloxi, MS: September 27-28
Birmingham, AL: October 25-26
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