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AGENCY (“ICE”), fines in excess of $6,000,000, substantial
asset forfeitures and an increasing number of owners and
senior managers being sent to jail for immigration violations.

This new “ICE age” has brought immigra-
tion compliance to the forefront of the con-
struction industry as ICE has made it quite
clear that it will pursue with a vengeance
employers who violate immigration laws,
no matter their size, location or level of
sophistication.

One of the most significant new devel-
opments has been ICE’s efforts to seek
substantial monetary fines and penalties
against employers for what historically
were considered paperwork problems with
Form I-9. At first glance, this one page
form is a pretty simple looking document;
however, as the saying goes, the devil is in
the details. In practice, Form 1-9 is a diffi-
cult document to understand and complete.
Following the best practices outlined below
can help a Company manage risk and limit
exposure regarding their I-9 practices.
Best Practices
» Have a well defined corporate
immigration philosophy.

Institute carefully drafted SOP’s
(Standard Operating Practices) that
are consistently followed.

Train all personnel involved with the 1-9
process.

» Make the choice of whether to retain cop-
ies of documents presented by employees
based on a full assessment of the desired
level of compliance and tolerance for risk.

Adopt an effective “tickler” system for
re-verification to achieve continued
compliance.

Implement a well-defined and consistent

methodology to address discrepancy
notices (e.g. “No-Match” letters).

» Develop and enforce policies that ensure
proper retention and storage of Forms I-9
for the required period.

= Conduct self-audits, but only if you are
committed to follow up on the results.

» E-Verify should be implemented as a part
of your immigration compliance program
and not as a substitute for solid I-9
practices.

Electronic I-9 Systems

In the last few years many employers, often

with the support of software vendors, have

sought to make their I-9 process paperless.

Choosing to handle I-9s electronically,

however, is not as easy as just scanning

away. Going paperless is technically and
legally complex. There are very specific
regulations and directives regarding
electronic signatures, audit trails, system
reliability and protection, document stor-
age, maintenance and retrieval. Employers
need to ensure that the system they choose
complies with all the requirements of
electronic 1-9 regulations.

Conclusion

If you believe that your 1-9 practices arc

deficient, you have not conducted an

internal audit (by trained staff), or if you
are considering electronic I-9 systems, now
is the time to act and correct the mistakes
of the past. In this new “ICE age”, waiting
for the Notice of Inspection or for ICE to
show up at your door is simply playing

with fire, m
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Wendy Padilla-Madden is an
Attorney in Balch and Bing:
ham's Birmingham office. She
specializes in immigration
law and the representation of
Hispanic-owned businesses.
Wendy's immigration practice
includes assisting employers
on immigration compliance,
the development of lawful
and effective employment
policies relating to the hiring
of foreign nationals and the
implementation of these poli-
cies. Additionally, she works
to ensure that contracts with
sub-contractors, employment
agencies, etc., provide the
adequate safeguards and
protections for immigration
related liabilities.
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