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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
 
In the Matters of 
 
Implementation of Section 224 of the Act 
 
A National Broadband Plan for Our Future 
 

) 
) 
) 
) 
) 
) 
) 

 
 
 
     WC Docket No. 07-245 
 
     GN Docket No. 09-51 
 

 
 

PETITION FOR DECLARATORY RULING  
OF FAIRPOINT COMMUNICATIONS, INC. 

 
Pursuant to Section 1.2 of the Commission’s rules, FairPoint Communications, 

Inc., Debtor-in-Possession, and its operating subsidiaries (collectively, “FairPoint”) hereby 

request that the Commission issue a declaratory ruling in connection with the pole attachment 

complaint filed against FairPoint by Biddeford Internet Corporation d/b/a Great Works Internet 

(“GWI”) on February 19, 2010 before the Maine Public Utilities Commission (“MPUC”).  

Although GWI’s complaint was filed more than 180 days ago, such that the MPUC no longer has 

jurisdiction over that complaint under Section 224(c)(3)(B)(i) of the Communications Act of 

1934, as amended (the “Act”) and Section 1.1414(e) of the Commission’s rules, the MPUC has 

continued to subject FairPoint to burdensome discovery requirements, and created uncertainty as 

to the respective obligations of the parties.  Moreover, GWI’s complaint seeks to compel 

FairPoint to allow boxing techniques to be used on its poles, even though FairPoint does not use 

such techniques in the ordinary course of its operations to serve itself or any other party, but 

rather only uses them when a unique situation in the field dictates such use, and FairPoint would 

not box its own poles on the specific poles where GWI has requested boxing.  The Commission 

has concluded that a utility is not required to authorize the use of boxing techniques by a 
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requesting carrier except in circumstances that are similar to those in which the utility uses such 

boxing techniques.  Accordingly, FairPoint respectfully requests that the Commission declare 

that: (i) the MPUC no longer has jurisdiction over GWI’s complaint, and thus is obligated under 

Section 224(c)(3)(B)(i) of the Act and Section 1.1414(e) of the Commission’s rules to terminate 

its investigation of the matters raised therein; and (ii) FairPoint’s decision not to allow GWI to 

box FairPoint’s poles based on the operational standards that FairPoint would employ for itself 

was and is reasonable and nondiscriminatory, and thus consistent with the requirements of 

Section 224 of the Act.  

BACKGROUND 

Section 224 of the Communications Act.  Section 224 of the Communications 

Act, as amended, defines the scope of federal and state jurisdiction with respect to the regulation 

of the rates, terms, and conditions for pole attachments.1  Generally, the Commission may 

regulate such rates, terms, and conditions unless a state: (i) has enacted regulations in this area 

and certified as much to the Commission; and (ii) takes final action with respect to any given 

pole attachment complaint within 180 days of filing.2 

Maine’s Pole Attachment Regulations.  Maine has adopted both statutory and 

administrative rules for pole attachments, which, among other things, permit parties to bring pole 

attachment complaints before the MPUC.   More specifically, 35-A M.R.S. § 711(4) directs the 

Commission to adopt rules “governing the resolution of pole attachment rate disputes,” and Me. 

P.U.C. Reg. 880 contains those rules.  The Maine rules do not contain specific requirements 

regarding boxing or bracketing of poles. 

                                                 
1  47 U.S.C. § 224.  See also 47 C.F.R. 1.1414. 
2  47 U.S.C. § 224(c)(3)(B)(i). 
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Maine’s Oxford Order.  On October 26, 2006, the MPUC released the Oxford 

Order, which found that several of the third-party pole attachment policies and requirements of 

Verizon New England Inc. (“Verizon”) were unjust and unreasonable, and ordered Verizon to 

take remedial action.3  Among other things, the Oxford Order established streamlined procedures 

for resolving pole attachment disputes arising under the Oxford Order.4  The Commission 

explained that these procedures would be used in lieu of the pole attachment complaint 

procedures adopted pursuant to 35-A M.R.S. § 711.5 

GWI’s Pole Attachment Complaint and Subsequent MPUC Investigation.  On 

February 19, 2010, GWI asked the MPUC staff to use its “delegated authority [under the Oxford 

Order] to determine that FairPoint has acted unreasonably in its make-ready proposals and 

should be required to allow pole attachments as proposed by GWI . . . .”6  In this complaint, GWI 

took issue with FairPoint’s conclusion that make-ready work would be necessary to serve GWI 

on 68 poles in Bath and West Bath, Maine.  More specifically, GWI asserted that “the make-

ready work for every pole could be avoided by boxing the pole,”7 and sought to compel 

FairPoint to allow such boxing.  GWI’s complaint prompted the MPUC to request responsive 

filings from the parties on multiple occasions, and in these requests the MPUC repeatedly 

                                                 
3  See Oxford Networks f/k/a Oxford County Telephone; Request for Commission 

Investigation into Verizon’s Practices and Acts Regarding Access to Utility Poles, Order, 
MPUC Docket No. 2005-486 (Oct. 26, 2006) (the “Oxford Order”). 

4  Id. at 20. 
5  Id. at 2. 
6  Letter from Frederick S. Samp, General Counsel, GWI to Andrew Hagler, Esq., MPUC, 

at 2 (Feb. 19, 2010) (appended hereto as Attachment 2 to Exhibit A). 
7  Id. 
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characterized GWI’s February 19 letter as a complaint.8  Moreover, GWI itself characterized its 

February 19 letter as a complaint.9  On June 30, 2010, the MPUC issued a Notice of Investigation 

regarding “[FairPoint’s] administration of pole attachments that involve [GWI],”10 and 

“open[ing] an investigation to resolve [the GWI-FairPoint] dispute.”  

The Commission’s 2010 Pole Attachment Order.  On May 20, 2010, the 

Commission adopted an Order in its ongoing pole attachment rulemaking proceeding.11  In that 

Order, the Commission concluded explicitly that a pole owner is not required to permit other 

parties to use attachment techniques, such as boxing, where the pole owner does not use such 

techniques to serve itself in similar circumstances.12  The Commission “carefully tailored” this 

policy “to reflect the legitimate needs of pole owners,” and in particular the views of some pole 

                                                 
8  See, e.g., Letter from Andrew Hagler, Esq., MPUC to Frederick S. Samp, General 

Counsel, GWI and Michael Reed, FairPoint-Maine (Mar. 4, 2010) (appended hereto as 
Attachment 3 to Exhibit A) (“By letter dated February 19, 2010 . . . [GWI] complains that 
[FairPoint] is seeking to enforce certain make-ready requirements . . . .”) (emphasis 
added); Letter from Matthew S. Kaply, Staff Attorney, MPUC to Eric Samp, GWI (Mar. 
22, 2010) (appended hereto as Attachment 6 to Exhibit A). (seeking GWI’s response to a 
letter in which FairPoint “makes its response to complaints by [GWI] . . . .”) (emphasis 
added). 

9  E-Mail from Eric Samp, GWI to Matthew S. Kaply, MPUC (Apr. 19, 2010) (appended 
hereto as Attachment 8 to Exhibit A). (asking the MPUC to initiate an investigation to 
“establish that the practices complained of continue to be unreasonable . . . .”) (emphasis 
added). 

10  Commission Investigation into FairPoint’s Practices and Acts Regarding Access to 
Utility Poles Related to Biddeford Internet Corporation, Notice of Investigation, MPUC 
Docket No. 2010-206, at 1 (Jun. 30, 2010) (appended hereto as Exhibit B). 

11  See Implementation of Section 224 of the Act, Order and Further Notice of Proposed 
Rulemaking, FCC 10-84, WC Docket No. 07-245 (May 20, 2010) (“Pole Attachment 
Order”). 

12  Id. at ¶ 8. 
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owners that boxing “complicates pole maintenance and replacement, can compromise safety, and 

may not be consistent with sound engineering practices.”13 

FairPoint’s Motion to Dismiss.  On October 7, 2010, FairPoint filed with the 

MPUC a Motion to Dismiss and for Expedited Stay, seeking the dismissal of GWI’s February 19 

complaint and the termination of the subsequent MPUC investigation with respect to that 

complaint.14  FairPoint noted that such dismissal was required under Section 224(c)(3)(B) of the 

Act and Section 1.1414(e) of the Commission’s rules, insofar as: (i) GWI’s complaint had been 

pending for more than 180 days and (ii) as a result, the MPUC no longer had jurisdiction with 

respect to that complaint.  The MPUC has not ruled on FairPoint’s Motion.  In the interim, 

FairPoint filed objections to GWI’s discovery requests based on, among other things, the 

MPUC’s lack of jurisdiction over the dispute.15  By a Procedural Order dated October 15, 2010, 

the MPUC overruled these objections sua sponte,16 and subsequently has continued to subject 

FairPoint to burdensome discovery requests.17 

                                                 
13  Id. at ¶ 11. 
14  Commission Investigation into FairPoint’s Practices and Acts Regarding Access to 

Utility Poles Related to Biddeford Internet Corporation, FairPoint Communications-
NNE’s Motion to Dismiss and for Expedited Stay, MPUC Docket No. 2010-206 (Oct. 7, 
2010) (appended hereto as Exhibit C). 

15  Commission Investigation into FairPoint’s Practices and Acts Regarding Access to 
Utility Poles Related to Biddeford Internet Corporation, FairPoint Communications-
NNE’s Objections to GWI’s First Set of Data Requests, MPUC Docket No. 2010-206 
(Oct. 12, 2010) (appended hereto as Exhibit D). 

16  Commission Investigation into FairPoint’s Practices and Acts Regarding Access to 
Utility Poles Related to Biddeford Internet Corporation, Procedural Order, MPUC 
Docket No. 2010-206 (Oct. 15, 2010) (appended hereto as Exhibit E) (“Observing that 
FairPoint has interposed objections as to each of [GWI’s discovery] requests on the 
grounds that there is presently before the Commission a Motion to Dismiss for lack of 
subject matter jurisdiction, those objections are hereby overruled.”). 

17  By letter filed with the MPUC that same day, FairPoint requested clarification of the 
basis for the MPUC’s ruling with respect to these objections.  Commission Investigation 
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DISCUSSION 

Maine has adopted regulations governing the rates, terms, and conditions upon 

which pole attachments must be provided.  While the MPUC therefore has jurisdiction to resolve 

pole attachment complaints, under Section 224(c)(3)(B)(i) it lacks such jurisdiction over any 

individual matter with respect to which the MPUC has failed to take final action “within 180 

days after the complaint is filed with the State[.]”18  As noted above, GWI submitted a pole 

attachment complaint to the MPUC on February 19, 2010, such that the MPUC had jurisdiction 

over GWI’s complaint only to the extent that final action with respect to that complaint was 

taken by August 17, 2010.  As no such action was taken, jurisdiction has reverted to the 

Commission under Section 224(c)(3)(B)(i) of the Act and Section 1.1414(e) of the 

Commission’s rules.19  However, the MPUC has failed to recognize as much by granting 

FairPoint’s Motion to Dismiss, and in fact has denied FairPoint’s jurisdictional objections to 

discovery and continued to subject FairPoint to burdensome discovery requirements, 

notwithstanding the MPUC’s lack of authority to do so.  In order to eliminate uncertainty and 

clarify the scope of the MPUC’s authority, the Commission should declare that the MPUC no 

longer has jurisdiction over GWI’s complaint, and thus is obligated under Section 

                                                                                                                                                             
into FairPoint’s Practices and Acts Regarding Access to Utility Poles Related to 
Biddeford Internet Corporation, Letter from William Hewitt, Counsel to FairPoint, to 
Matthew S. Kaply, MPUC Hearing Examiner, MPUC Docket No. 2010-206 (Oct. 15, 
2010) (appended hereto as Exhibit F).  As of the filing of this Petition, the MPUC has not 
provided such clarification.  

18  See 47 U.S.C. § 224(c)(3)(B)(i).  Maine law does not specify any applicable period for 
the processing of pole attachment complaints not involving cable system facilities. 

19  47 U.S.C. § 224(c)(3)(B)(i); 47 C.F.R. § 1.1414(e).   
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224(c)(3)(B)(i) of the Act and Section 1.1414(e) of the Commission’s rules to terminate its 

investigation of the matters raised therein.20  

Further, the Commission should address the substantive issue raised in GWI’s 

complaint.  Because the Commission now has exclusive jurisdiction over the dispute between 

GWI and FairPoint, federal law governs the disposition of GWI’s complaint and the issues raised 

thereunder.21  As noted above, GWI’s complaint contends that “the make-ready work for every 

[disputed] pole could be avoided by boxing the pole,” and seeks to compel FairPoint to allow 

GWI to perform such boxing.  Notably, though, the Commission has concluded that Section 224 

does not entitle a carrier to avail itself of pole attachment techniques not used by the owner of the 

relevant pole.  In particular, where a pole owner does not utilize boxing techniques, it cannot be 

compelled to make those techniques available to requesting carriers.22  In fact, the Pole 

                                                 
20  In an attempt to escape this result, GWI has asserted before the MPUC that its February 

19, 2010 letter was not a complaint.  Letter from Frederick S. Samp, General Counsel, 
GWI to Karen Geraghty, Administrative Director, MPUC, at 3 (Oct. 14, 2010) (appended 
hereto as Exhibit A).  Simply put, this argument does not pass the straight-face test.  As 
noted above: (i) both the MPUC and GWI itself previously have characterized GWI’s 
February 19 letter as a complaint; and (ii) that letter clearly was intended to invoke the 
MPUC’s Oxford Order procedures, which the MPUC intended as a substitute for its pole 
attachment complaint procedures in at least some cases.  Moreover, because GWI also 
contends that FairPoint no longer has recourse to codified pole attachment complaint 
resolution procedures, GWI’s claim that the Oxford Order procedures are not themselves 
complaint procedures would undermine the basis for concluding that Maine effectively 
regulates pole attachment issues, and thus the basis for Maine’s certification under 
Section 224(c).    

21  Section 1.1414(e) clearly provides that if final action has not been taken on a complaint 
within 180 days after the complaint was filed, then jurisdiction over the complaint 
“reverts” to the Commission (and thus jurisdiction no longer lies with the MPUC in this 
case).  Even if the MPUC continued to have concurrent jurisdiction over that complaint—
which it does not—any attempt to require FairPoint to box its poles would “stand as an 
obstacle to the accomplishment and execution” of federal policy as embodied in the Pole 
Attachment Order, and thus would be subject to preemption.  See, e.g., La. Pub. Serv. 
Comm'n v. FCC, 476 U.S. 355, 368-69 (1986).    

22  Pole Attachment Order at ¶¶ 8-10. 
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Attachment Order specifically finds that “[i]f a utility believes that boxing and bracketing are 

fundamentally unsafe or otherwise incompatible with proper attachment practice, it can choose 

not to use or allow them at all.”23  That being the case, the Commission should declare that 

FairPoint’s decision not to allow GWI to box FairPoint’s poles based on the operational 

standards that FairPoint would employ for itself was and is reasonable and nondiscriminatory, 

and consistent with the requirements of Section 224, given that FairPoint does not box its poles 

in the ordinary course of its operations for its own benefit. 

* * * * * 

For the reasons set forth above, the Commission should issue a declaratory ruling 

finding that: (i) the MPUC no longer has jurisdiction over GWI’s complaint, and thus is 

obligated under Section 224(c)(3)(B)(i) of the Act and Section 1.1414(e) of the Commission’s 

rules to terminate its investigation of the matters raised therein; and (ii) FairPoint’s decision not 

to allow GWI to box FairPoint’s poles based on the operational standards that FairPoint would 

employ for itself was and is reasonable and nondiscriminatory, and consistent with the 

requirements of Section 224, given that FairPoint does not box its poles in the ordinary course of 

its operations for its own benefit. 

 

                                                 
23  Id. at ¶ 11. 
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Respectfully submitted, 
 

 
 
Shirley J. Linn 
Robin E. Tuttle 
FAIRPOINT COMMUNICATIONS, INC. 
521 E. Morehead Street 
Suite 500 
Charlotte, NC 28202 
(704) 344-8150 
 
 

   /s/ Karen Brinkmann                                   .  
Karen Brinkmann 
Jarrett S. Taubman 
LATHAM & WATKINS LLP 
555 Eleventh St., N.W., Suite 1000 
Washington, D.C.  20004-1304 
(202) 637-2200 
 
Counsel for FairPoint Communications, Inc. 

 
 
November 3, 2010 
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STATE OF MAINE                                                         Docket No. 2010-206 
PUBLIC UTILITIES COMMISSION                                                  
                                                                                        June 30, 2010 
 
MAINE PUBLIC UTILITIES COMMISSION                     NOTICE OF INVESTIGATION 
Commission Investigation into FairPoint’s  
Practices and Acts Regarding Access to Utility  
Poles Related to Biddeford Internet Corporation 
 

REISHUS, Chairman; VAFIADES and CASHMAN, Commissioners 
______________________________________________________________________ 
 
I.          SUMMARY 
 
            Through this Notice, we initiate an Investigation into the acts and practices of 
Northern New England Telephone Operations d/b/a FairPoint Communications-NNE 
(FairPoint) regarding its administration of pole attachments that involve Biddeford 
Internet Corporation (GWI). 
 
II.         BACKGROUND 
 

Each utility pole has space dedicated to the placement of both electric facilities 
and communications facilities.  By virtue of ownership, or through agreements with other 
Transmission and Distribution (T & D) Utilities, FairPoint administers the attachment of 
competitor’s facilities within the dedicated communications space on utility poles 
throughout Maine.  In this role, FairPoint sets the requirements and fees associated with 
attachment of telecommunications facilities owned by FairPoint’s competitors.   

 
Both State and Federal governments have recognized that practices and policies 

that inhibit competition are most likely to occur where a single entity has control over 
local exchange facilities.  Simply put, these facilities create a bottleneck wherein 
Incumbent Local Exchange Carriers (ILECS) can prevent competition.  Utility poles are 
perhaps the clearest example of this sort of structural bottleneck.  Any facilities-based 
telecommunications utility must attach its facilities to pre-existing utility poles in order to 
reach potential customers.  To duplicate this infrastructure would be beyond the ability 
of all but the largest companies.  In addition, such duplication would be economically 
inefficient in light of the fact that nearly every residence or business receives utility 
services through existing poles.  Accordingly, an entity that controls access to utility 
poles controls access to customers and therefore the marketplace. 

 
To prevent practices that would inhibit competition, Congress enacted, as part of 

the Telecommunications Act of 1996, a requirement that Local Exchange Carriers 
“afford access to the poles, ducts, conduits, and rights-of-way of such carrier to 
competing providers of telecommunications services.”  47 U.S.C §251(b)(4).  Likewise, 
35-A M.R.S.A. § 711(1), authorizes the Commission to initiate a proceeding to prescribe 
reasonable rates, terms and conditions for the joint use of utility poles through an 
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adjudicatory proceeding.  In addition, Chapter 880 of the Commission’s rules governs 
the procedure for the resolution of disputes arising under Section 711, the allocation of 
costs for the joint use of utility poles, and the apportionment of the physical space 
allotted to different categories of utility facilities. 
 
            The Commission previously confronted issues surrounding its practices in 
administering pole attachments in a dispute between Oxford County Telephone 
Company, d/b/a/ Oxford Networks (Oxford) and FairPoint’s predecessor Verizon New 
England, Inc., d/b/a Verizon Maine (Verizon).  Oxford Networks F/K/A Oxford County 
Telephone Request for Commission Investigation into Verizon’s Practices and Acts 
Regarding Access to Utility Poles, Docket No. 2006-486.  In an Order issued on 
October 26, 2006 in that docket (the Oxford Order), the Commission determined that 
certain requirements imposed by Verizon in connection with requests by a competitor to 
attach its facilities to Verizon’s poles were unjust and unreasonable.  In that case, the 
Commission ordered that further disputes be addressed using an expedited process 
other than the proceedings described in Section 711.   
 
            The reasonableness of the administrative and pricing practices of Verizon’s 
successor, FairPoint, with regards to pole attachments, and the question of whether the 
expedited dispute resolution process described in the Oxford Order is applicable to 
disputes arising between FairPoint and competitors other than Oxford, have now been 
raised in a dispute between Biddeford Internet Corporation (GWI) and FairPoint 
regarding the attachment of GWI’s facilities to utility poles owned or operated by 
FairPoint.    
     

A.        Dispute with GWI 
 
          February 19, 2010, the Commission received a letter from GWI detailing a 
dispute between FairPoint and GWI regarding certain make-ready work required by 
FairPoint as a condition of allowing GWI to attach its facilities to poles owned or 
operated by FairPoint.  Specifically, GWI submitted applications to FairPoint to attach its 
facilities to 103 utility poles owned or administered by FairPoint in the area of Bath and 
West Bath, Maine.  In response, FairPoint provided GWI with a list of 68 poles that 
would require make-ready work prior to attachment of GWI’s facilities.  . 
  

           In its February 19 letter, GWI asserts that the make-ready work identified 
by FairPoint involves the raising of existing cable television lines on the poles in order to 
accommodate installation of GWI’s facilities.  According to GWI, this work is largely 
unnecessary because GWI’s facilities can readily be installed by attaching them to the 
side of the utility pole farthest from the road pursuant to a procedure commonly known 
as “boxing.”  GWI notes that FairPoint’s refusal to permit the boxing of poles as a 
means of attaching a competitors’ facilities to the poles was found by the Commission, 
in its Oxford Order, to be an unreasonable utility practice.  According to GWI, FairPoint 
is also obligated, pursuant to the Oxford Order, to submit to the expedited review 
process established in that case for the resolution of disputes such as those raised 
here.   
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            In response, by letter sent on March 12, 2010, FairPoint claims that the 
expedited process established in the Oxford Order was intended only to apply to 
disputes between Oxford Networks and Verizon (now, FairPoint) that might arise from 
implementing the Commission’s Order in connection with the dispute presented in that 
particular case.  In addition, FairPoint claims that GWI should first participate in a 
dispute resolution process set forth in the Pole Attachment Agreement executed by 
GWI, before it invokes the authority of the Commission to resolve the dispute.  In this 
regard, FairPoint asserts that GWI has not provided it with the specific objections to the 
make-ready work requirement for each of the poles in question and that the process 
envisioned in the Pole Attachment Agreement is essential before FairPoint can even 
begin to address the concerns raised by GWI to the Commission.  Finally, FairPoint 
argues that the make-ready work assessment it sent to GWI would require the 
participation of other utilities that would be required to perform work on the poles and 
that the participation of those parties would be essential to the resolution of any dispute 
regarding make-ready work requirements.  

 
GWI, in reply, asserts that its efforts to follow the dispute resolution process set 

forth in its Pole Attachment Agreement to resolve this dispute in a manner that is 
consistent with the substantive findings of the Commission in the Oxford Order, but that 
such attempts have been unsuccessful.  Consequently, claims GWI, the Commission’s 
involvement in this dispute is both timely and necessary in order to achieve resolution. 

   
III.        INVESTIGATION     
 

Section 14 of Chapter 880 of our rules provides that a proposed joint user of 
utility poles may file a complaint to commence an adjudicatory proceeding to establish 
the rates, terms and conditions for pole attachments or other joint use, and that the 
Commission may act on the complaint if it finds, among other things, that the parties 
have failed to reach agreement.  Having made this threshold finding, Chapter 880 
contemplates that the Commission will open an investigation to resolve the dispute and 
determine rates, terms, and conditions for the joint use of utility poles.  However, the 
Commission may, on its own motion, initiate a proceedings to prescribe reasonable 
rates, terms and conditions for the joint use of utility poles pursuant to 35-A M.R.S.A. § 
711(1).   

 
As stated in the Oxford Order, there exists “a strong public policy, both State and 

federal, in favor of fostering competition for the provision of modern telecommunications 
services and the wide deployment of broadband access to the network.”  Oxford Order, 
p. 9.  Accordingly, the Commission has an obligation to insure non-discriminatory and 
reasonable access to the communications space of utility poles in pursuit of this public 
policy.  Additionally, it is clear that GWI and FairPoint have failed to reach an agreement 
on the terms of pole attachments in Bath and West Bath and that there is an ongoing 
dispute between them.  The Commission therefore opens an investigation to resolve 
this dispute pursuant to 35-A M.R.S.A. § 711 and Chapter 880 of the Commission’s 
rules. 
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IV.       PARTIES AND PROCEDURE 
 
            GWI and FairPoint are made parties to this Investigation.  Interested persons 
wishing to participate as parties in this proceeding must file a petition to intervene in 
conformity with the requirements of section 722 of the Commission’s Rules of Practice 
and Procedure with the Commission no later than July 19, 2010.  Copies of petitions to 
intervene should be sent to: 
 
                                    Sarah Davis, Esquire 
                                    FairPoint Communications 
                                    1 Davis Farm Road 
                                    Portland, ME  04103 
 

                                    Eric Samp 
Great Works Internet 
8 Pomerleau Street 
Biddeford, ME  04005 

 
 
            The Hearing Examiner assigned to this proceeding shall convene a case 
conference to rule on petitions to intervene and establish a schedule for the processing 
of this Investigation. 
 
V.        SERVICE OF NOTICE 
 
            A copy of this Notice shall be sent to all facilities-based local exchange and 
interexchange telephone utilities doing business in Maine, all transmission and 
distribution utilities in Maine, and all cable television companies in Maine. 
 

Dated at Hallowell, Maine, this 30th of June, 2010. 
 

 
BY ORDER OF THE COMMISSION 

 
 

_______________________________ 
Karen Geraghty 

Administrative Director 
 
 
 
 
COMMISSIONERS VOTING FOR:  Reishus 

Vafiades         
Cashman                                  
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NOTICE OF RIGHTS TO REVIEW OR APPEAL 

 
            5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party 
to an adjudicatory proceeding written notice of the party's rights to review or appeal of 
its decision made at the conclusion of the adjudicatory proceeding.  The methods of 
review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are 
as follows: 
 
            1.         Reconsideration of the Commission's Order may be requested under 

Section 1004 of the Commission's Rules of Practice and Procedure (65-407 
C.M.R.110) within 20 days of the date of the Order by filing a petition with the 
Commission stating the grounds upon which reconsideration is sought. 

 
            2.         Appeal of a final decision of the Commission may be taken to the Law 

Court by filing, within 21 days of the date of the Order, a Notice of Appeal with 
the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. 
§ 1320(1)-(4) and the Maine Rules of Appellate Procedure. 

 
            3.         Additional court review of constitutional issues or issues involving the 

justness or reasonableness of rates may be had by the filing of an appeal with 
the Law Court, pursuant to 35-A M.R.S.A. § 1320(5). 

 
Note:   The attachment of this Notice to a document does not indicate the Commission's 

view that the particular document may be subject to review or appeal.  Similarly, 
the failure of the Commission to attach a copy of this Notice to a document does 
not indicate the Commission's view that the document is not subject to review or 
appeal. 
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