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July 17, 2013 

VIA ELECTRONIC FILING 
 
Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 
 
Re:  North American Electric Reliability Corporation 

Petition for Approval of Amendments to the Delegation Agreement with Texas 
Reliability Entity, Inc. and Request for Expedited Action – Amendments to Exhibit 
D-Texas Reliability Entity, Inc.’s Compliance Monitoring and Enforcement 
Program; FERC Docket No. RR13-__ -000 

 
Dear Ms. Bose: 

The North American Electric Reliability Corporation (NERC) hereby submits the 

“Petition of the North American Electric Reliability Corporation for Approval of Amendments to 

the Delegation Agreement with Texas Reliability Entity, Inc. – Amendments to Exhibit D-Texas 

Reliability Entity, Inc.’s Compliance Monitoring and Enforcement Program.”  NERC requests 

expedited approval of these amendments which update the hearing body procedures in the Texas 

Reliability Entity, Inc.’s (“Texas RE”) Compliance Monitoring and Enforcement Program to 

conform to the procedures adopted by the other seven Regional Entities.   

Under the existing Delegation Agreement, the Public Utility Commission of Texas 

(“PUC of Texas”) serves as the Hearing Body to conduct hearings and make recommendations to 

the Texas RE in cases in which a Registered Entity contests a finding of alleged violation, a 

proposed penalty or sanction or proposed mitigation plan.  Under the proposed amendments, the 

PUC of Texas will no longer serve as the Texas RE hearing body.  Rather, the Texas RE hearing 



body will be a compliance committee comprised of all or a portion of the Texas RE Directors, 

with a majority of independent directors.  

This filing consists of: (1) this transmittal letter, (2) the narrative text of the Petition 

which follows this transmittal letter, and (3) Attachments 1 and 2 to the Petition which contain a 

clean version and a redline version of the proposed amendments to the Delegation Agreement 

respectively.  All of these documents are transmitted in a single pdf file. 

Please contact the undersigned if you have any questions concerning this filing. 

       Respectfully submitted, 

       /s/ Rebecca J. Michael  
Rebecca J. Michael 
Associate General Counsel for Corporate  
and Regulatory Matters 
North American Electric Reliability 
Corporation   
1325 G Street, N.W., Suite 600 
Washington, D.C. 20005



             

UNITED STATES OF AMERICA 
Before the 

FEDERAL ENERGY REGULATORY COMMISSION 
 

NORTH AMERICAN ELECTRIC  ) 
RELIABILITY CORPORATION   ) Docket No. RR13-__-000 
 
 

PETITION OF THE  
NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION 

FOR APPROVAL OF AMENDMENTS TO THE DELEGATION AGREEMENT WITH 
TEXAS RELIABILITY ENTITY, INC. AND REQUEST FOR EXPEDITED ACTION – 

AMENDMENTS TO EXHIBIT D-TEXAS RELIABILITY ENTITY, INC.’S 
COMPLIANCE MONITORING AND ENFORCEMENT PROGRAM 

 
 

Gerald W. Cauley 
President and Chief Executive Officer 
North American Electric Reliability Corporation 
3353 Peachtree Road 
Suite 600, North Tower 
Atlanta, GA 30326 
(404) 446-2560 
(404) 467-0474 – facsimile 
 
 

Charles A. Berardesco 
Senior Vice President and General 
   Counsel 
Rebecca J. Michael 
Associate General Counsel for Corporate 
and Regulatory Matters 
Meredith M. Jolivert  
Senior Counsel for Corporate and 
Regulatory Matters 
North American Electric Reliability 

Corporation   
1325 G Street, N.W., Suite 600 
Washington, D.C. 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
charles.berardesco@nerc.net  
rebecca.michael@nerc.net 
meredith.jolivert@nerc.net  
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I.  INTRODUCTION 

 Pursuant to § 215(e)(4) of the Federal Power Act1

 Attachments 1 and 2 to this Petition are clean and redlined versions, respectively, of the 

proposed amended Exhibit D of the Delegation Agreement.  Attachment 2 shows the proposed 

amendments to Exhibit D of the Delegation Agreement. 

 (“FPA”) and 18 C.F.R. §§ 39.8 and 

39.10 (2012), the North American Electric Reliability Corporation (“NERC”) requests expedited 

Federal Energy Regulatory Commission (“Commission”) approval of amendments to the 

Delegation Agreement between NERC and the Texas Reliability Entity, Inc. (“Texas RE”), one 

of the eight NERC Regional Entities.  Specifically, NERC is amending the Compliance 

Monitoring and Enforcement Program of Texas Reliability Entity, Inc. (the “Texas RE CMEP”), 

Exhibit D to the Delegation Agreement.  The proposed amendments to the Delegation 

Agreement consist of amendments to Sections 1.0, 2.0, and 3.0 of Exhibit D and also consist of 

the removal of Attachments 1 and 2 to Exhibit D, in their entirety.  The rules set forth in the 

Texas RE CMEP are “Regional Entity Rules” as defined in 18 C.F.R. § 39.10; thus, in 

accordance with 18 C.F.R. § 39.10, amendments to Regional Entity Rules require Commission 

approval.  These amendments to the Delegation Agreement update the hearing procedures in the 

Delegation Agreement with Texas RE to conform to the procedures adopted by the other seven 

Regional Entities. 

                                                 
1 16 U.S.C. § 824o (2005). 
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II.   NOTICES AND COMMUNICATIONS 

Notices and communications with respect to this filing may be addressed to: 

Gerald W. Cauley 
President and Chief Executive Officer 
North American Electric Reliability Corporation 
3353 Peachtree Road 
Suite 600, North Tower 
Atlanta, GA 30326 
(404) 446-2560 
(404) 467-0474 – facsimile 

 

Charles A. Berardesco* 
Senior Vice President and General Counsel 
Rebecca J. Michael* 
Associate General Counsel for Corporate and 
Regulatory Matters 
Meredith M. Jolivert  
Senior Counsel for Corporate and Regulatory 
Matters 
North American Electric Reliability Corporation   
1325 G Street, N.W., Suite 600 
Washington, D.C. 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
charles.berardesco@nerc.net  
rebecca.michael@nerc.net 
meredith.jolivert@nerc.net  
 
*Persons to be included on the Commission’s 
official service list 
 

 
III.   PROPOSED AMENDMENTS TO THE DELEGATION AGREEMENT BETWEEN 

NERC AND TEXAS RELIABILITY ENTITY, INC. 
  

The proposed amendments to the Delegation Agreement will enable Texas RE to make 

changes to its procedures governing contested enforcement case hearings.  The following 

paragraphs describe the proposed amendments to Exhibit D of the Texas RE Delegation 

Agreement on a section-by-section basis. 

1. Section 1.0 Regional Compliance Monitoring and Enforcement Program 
 
a.  Deleted the following “(which for purposes of this section 1.0 shall not 

include Attachment 2, Hearing Procedures)” 
 
2. Section 2.0 Regional Hearing of Compliance Matters 

 
a. Section 2.0 Regional Hearing of Compliance Matters 

i. Changed the following “Texas RE’s hearing body is the Public Utility 
Commission of Texas (PUCT).” to “Texas RE’s hearing body is a 

mailto:charles.berardesco@nerc.net�
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compliance committee comprised of all or a portion of the Texas RE 
Directors, with a majority of independent directors.” 

ii. Changed the following: “Texas RE shall conduct all compliance 
hearings in which a Registered Entity may contest a finding of alleged 
violation, proposed penalty or sanction, proposed Mitigation Plan, or a 
proposed Remedial Action Directive, in accordance with Attachment 
2, Hearing Procedures, to the NERC Compliance Monitoring and 
Enforcement Program, subject to the following deviations, if any: 
Detailed Hearing Procedures. The details of the Texas RE Regional 
Hearing Process are attached hereto as Attachment 1 and Attachment 
2. Attachment 1 consists of a summary of the NERC CMEP 
procedures that must be altered to accommodate Texas RE’s request to 
have the PUCT act as its Hearing Body. Attachment 1 is a summary of 
necessary revisions to Attachment 2 of the CMEP, and together with 
Attachment 2 hereto and the incorporated PUCT Chapter 22 
Procedural Rules, provides the details of the regional hearing process 
Texas RE has adopted. In addition to the requested modifications to 
procedures set forth in Attachment 2 of the CMEP, Texas RE also 
varies from Section 5.5 of the main body of the CMEP, allowing the 
Board’s decision (instead of the hearing body’s decision) to be 
appealed to NERC. This language is contained as subsection 9.2 of 
Attachment 1: “The Registered Entity may appeal the Board’s 
decision to NERC, as provided for in NERC Rules of Procedure, 
Sections 407.3 and 410.” to: “Texas RE shall conduct all compliance 
hearings in which a Registered Entity may contest a finding of alleged 
violation, proposed penalty or sanction, proposed Mitigation Plan, or a 
proposed Remedial Action Directive, in accordance with Attachment 
2, Hearing Procedures, to the NERC Compliance Monitoring and 
Enforcement Program, subject to the following deviations, if any: 
None.” 
 

b. Section 2.0 A. Hearing Body 
i. Deleted Section 2.0 A. Hearing Body in its entirety. 

 
c. Section 2.0 B. Public Hearings 

i. Deleted Section 2.0 B. Public Hearings in its entirety. 
 

d. Section 2.0 C. Hearing Administration 
i. Deleted Section 2.0 C. Hearing Administration in its entirety. 

 
e. Section 2.0 D. Regional Hearing of Compliance Matters 

i. Deleted Section 2.0 D. Regional Hearing of Compliance Matters in its 
entirety. 

 
3. Section 3.0 Other Decision-Making Bodies 
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a. Section 3.0 Other Decision-Making Bodies 
Changed the following “Texas RE uses only its board as its decision-making 
body.” to “None.” 

 
4. Attachment 1 to Exhibit D – Texas RE Regional Hearing Process 

 
a. Attachment 1 to Exhibit D – Texas RE Regional Hearing Process 

i. Deleted Attachment 1 to Exhibit D in its entirety. 
 

5. Attachment 2 to Exhibit D – Texas RE Regional Hearing Process 
 

a. Attachment 2 to Exhibit D – Texas RE Regional Hearing Process 
i. Deleted Attachment 2 to Exhibit D in its entirety. 

 
 

IV. REQUEST FOR EXPEDITED ACTION 
 

NERC also requests that the Commission expedite approval of this petition.2

 

  The 

changes to Exhibit D to the Delegation Agreement will ensure that Texas RE is using the same 

hearing procedures as the other seven Regional Entities.  Thus, good cause exists to grant this 

request for expedited action. 

V.  TEXAS RELIABILITY ENTITY, INC. AND NERC APPROVALS 
OF THE PROPOSED AMENDMENTS TO THE DELEGATION AGREEMENT 

 The amendments in this filing to the Delegation Agreement were approved by voice vote 

of the Board of Directors of Texas RE at the April 23, 2013 Board Meeting.  Texas RE submitted 

the amended Delegation Agreement to NERC with a request for approval on June 3, 2013.   

 The NERC Board of Trustees approved the amended Delegation Agreement by written 

consent on June 18, 2013.  In making the determination to approve the proposed amendments to 

                                                 
2 A five-day answer period is consistent with the Commission’s decision in Order No. 769 to modify the 
Commission’s regulations to establish a five-day answer period for certain motions for extension of time. See Filing 
of Privileged Materials and Answers to Motions, Order No. 769, 141 FERC ¶ 61,049 at P 85 (2012)(“We find that 
the five day answer period strikes an appropriate balance for the need to expedite action on such requests while 
preserving interested parties ability to respond to such requests.”).   
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the Delegation Agreement, NERC determined that the amended Delegation Agreement continues 

to satisfy the five governance criteria stated in Exhibit B to the Delegation Agreement.  

 
VI.  CONCLUSION 

 NERC respectfully requests that the Commission approve the proposed amendments to 

the Texas RE Delegation Agreement as shown in Attachment 2 to this Petition as amendments 

to Regional Entity Rules on an expedited basis.  

 

       Respectfully submitted, 

      
 /s/  Meredith M. Jolivert 

       Meredith M. Jolivert 
Counsel for North American Electric  
Reliability Corporation  

 



 

 

 
CERTIFICATE OF SERVICE 

I hereby certify that I have served a copy of the foregoing document upon all parties 

listed on the official service list compiled by the Secretary in this proceeding.  

Dated at Washington, D.C. this 17th day of July, 2013.  

/s/  Meredith M. Jolivert 
       Meredith M. Jolivert 

Counsel for North American Electric  
Reliability Corporation  

 

 

 



 
 

 

 

 

 

 

 

ATTACHMENT 1 

 

AMENDED EXHIBIT D TO THE DELEGATION AGREEMENT BETWEEN  

NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION  

AND  

TEXAS RELIABILITY ENTITY, INC. 

 

CLEAN VERSION 

  





 

 

 

 

 

 

 

ATTACHMENT 2 

 

AMENDED EXHIBIT D TO THE DELEGATION AGREEMENT BETWEEN  

NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION  

AND  

TEXAS RELIABILITY ENTITY, INC. 

 

REDLINED VERSION 
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