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SUPREME COURT OF ALABAMA 
 

Alabama Title Loans, Inc. v. Kimberly C. White, Nos. 1091642 & 1091677 [Arbitration: 

Where arbitration provision applied to any dispute arising from or relating to the agreement or 

the vehicle and stated that it would survive the repayment of all amounts owed under the 

agreement, trial court erred in not compelling arbitration on tort claims relating to wrongful 

repossession even though plaintiff’s title loans had been repaid in full.] (Main, J., 9-0-0).  

[ISSUED 07/15/11] 
 

Suttles v. Roy, No. 1071453 [State-Agent Immunity: State-agent immunity did not bar claims 

asserted against a police officer in his individual capacity even when the officer was acting 

within the line and scope of his employment; damages cap applicable to governmental entities 

did not apply to claims asserted against a police officer in his individual capacity; and 

availability of state-agent immunity to police officer was a question of law to be determined by 

the trial court.] (Shaw, J., 9-0-0).  [ISSUED 07/22/11] 

 

 

ALABAMA COURT OF CIVIL APPEALS  
 

McLeod v. McLeod and McLeod, No. 2100542 [Summary Judgment: Trial court erred in 

granting summary judgment where defendants offered nothing more than “bald statements” in 

support of their motion.] (Thomas, J., 5-0-0).  [ISSUED 07/15/11] 
 

Moore and Moore v. HSBC Mortgage Services, No. 2100418 [Rule 54(b) Certification: 

Where dispositive issues surrounding resolved claim were so intertwined with issues of 

remaining pending claims that separate adjudications posed the unreasonable risk of 

inconsistent results, the trial court erred in certifying its ruling as final.] (Thompson, P.J., 

5-0-0).  [ISSUED 07/15/11] 
 

Joseph T. Hunt v. Federated Financial Corporation of America, No. 2090973 [Assignment 

of Debt: Testimony from company’s debt collection manager that he was personally familiar 

with company’s debt purchase and with plaintiff’s account in particular was sufficient evidence 

that plaintiff’s account had been assigned so as to entitle it to collect that debt.] (Moore, J., 

5-0-0).  [ISSUED 07/22/11] 
 

 

 

 

 

 

CASE SUMMARIES 
 

SUPREME COURT OF ALABAMA 
 

Alabama Title Loans, Inc. v. Kimberly C. White, Nos. 1091642 & 1091677.  White obtained 

a loan from Alabama Title Loans, signing a loan agreement containing an arbitration clause that 

applied to any dispute between the parties arising from or relating to the agreement or the 

vehicle.  The arbitration clause also provided that it would survive the repayment of all amounts 

owed under the agreement.  White repaid that loan and took out two additional loans over the 

next two months.  White also repaid those loans in full, and Alabama Title Loans gave White 

the title to her car back.  White then took out another title loan with Harrison Finance, again 

pledging her car title as collateral.  Alabama Title Loan subsequently repossessed White’s 

vehicle, claiming she had failed to repay fourth and fifth title loans.  While the car was being 

repossessed, White was dragged into the car by the repossesser hired by Alabama Title Loans.  

White called the police and when Alabama Title Loans failed to produce the title to White’s car 

showing its right to repossess the vehicle, the police ordered Alabama Title Loans to release 

White’s vehicle.  White sued Alabama Title Loans under various tort theories.  Alabama Title 

Loans moved to compel arbitration, and the trial court denied that motion.  The Alabama 

Supreme Court reversed, holding that the arbitration provision was broad enough to cover the 

claims brought by White because without the contracts signed by White no repossession would 

have ever occurred.  The Court also held that the fact that the contracts had been paid in full did 

not prevent the arbitration provisions from surviving as provided in the contract.  White 

admitted signing three of the contracts with identical arbitration provisions and did not contest 

that the contracts affected interstate commerce.  
Click here for Opinion 

Suttles v. Roy, No. 1071453.  Plaintiff filed suit against the City of Homewood and Jerry 

Suttles, a Homewood Police Officer, for injuries allegedly sustained when she was struck by a 

motorcycle driven by Suttles.  Plaintiff asserted claims against Suttles in both his official and 

individual capacities.  Defendants filed a motion for partial summary judgment, arguing that 

because Suttles was acting within the line and scope of his employment with Homewood at the 

time of the accident, Plaintiff’s claim for damages were capped at $100,000 pursuant to 

Alabama Code §§ 11-93-2, 11-47-24(a), and 11-47-190.  Further, Suttles argued that he was 

entitled to summary judgment because state-agent immunity barred the claims alleged against 

him in his individual capacity. The trial court denied the motions for summary judgment in part 

and certified its order for appeal.  Defendants petitioned the Alabama Supreme Court for an 

interlocutory appeal, and the Court granted the petition.  On appeal, the Court addressed the 

following three questions of law as identified by the trial court as outcome-determinative: (1) 

whether Plaintiff could state a direct claim for relief against Suttles in his individual capacity 

even though Plaintiff had conceded that the acts which formed the basis of her claim were 

performed by Suttles in the line and scope of his employment with Homewood; (2) whether, if 

Plaintiff could state a claim against Suttles in his individual capacity, Alabama law capped the 

amount of damages recoverable from Suttles at $100,000; and (3) whether Suttles’ entitlement 

to state-agent immunity was a question of fact for the jury or a question of law for the court.  

The Court answered questions (1) and (2) in the affirmative, holding that Plaintiff could state a 

direct claim for relief against Suttles in his individual capacity because Suttles had not 

established that he was entitled to blanket immunity from suit and finding that the $100,000 

damages cap did not apply to claims asserted against Suttles in his individual capacity.  The 

Court, in answering question (3), held that the availability of state-agent immunity for Suttles 

was a question of law to be determined by the trial court.   
Click here for Opinion 

 

 

ALABAMA COURT OF CIVIL APPEALS  
 

McLeod v. McLeod and McLeod, No. 2100542.  Jackie McLeod sued S.M. McLeod and 

Michelle McLeod (collectively the “McLeod Defendants”) for a variety of claims stemming 

from S.M.’s alleged physical attack on Jackie.  The alleged incident occurred when S.M. 

returned home to find Jackie swimming in his residential pool with Michelle, S.M.’s wife.  In 

response to Jackie’s lawsuit, the McLeod Defendants filed a one-page motion for summary 

judgment and asserted that Jackie’s lawsuit was unfounded, yet predictable due to Jackie’s 

alleged practice of filing frivolous lawsuits.  The McLeod Defendants attached no evidentiary 

exhibits to their motion for summary judgment, and they did not alert the trial court to any 

record of Jackie’s alleged previous filings.  Jackie replied in opposition and attached to his reply 

a personal affidavit recounting the factual allegations of the complaint.  The trial court ruled in 

favor of the McLeod Defendants, and Jackie appealed to the Alabama Court of Civil Appeals.  

The Court held that the McLeod Defendants failed to meet their initial burden of showing a lack 

of a genuine issue of material fact, as they “presented nothing but bald statements in their 

motion for summary judgment to support their entitlement to a summary judgment on Jackie’s 

claims.”  With nothing more than unsupported allegations, the trial court impermissibly based 

its ruling on its perception of the respective witnesses’ credibility.  
Click here for Opinion 

Moore and Moore v. HSBC Mortgage Services, No. 2100418.  The Moores filed an action 

against Alabama Home Construction, Inc. and HSBC Mortgage Services.  The Moores’ suit 

arose from alleged defects in a residential home built by Home Construction.  HSBC purchased 

and was the current holder of the note and mortgage on the home.  HSBC asserted in its answer 

to the complaint that the Moores’ claims against it were barred because it was a holder in due 

course of the note.  HSBC counterclaimed against the Moores for default on the note.  

Thereafter, HSBC moved for partial summary judgment as to the Moores’ claims against it, 

arguing that its status as a holder in due course entitled it to judgment on the adverse claims.  

HSBC did not seek summary judgment on its counterclaim.  The trial court granted HSBC’s 

motion for partial summary judgment and certified its ruling as final.  The Alabama Court of 

Civil Appeals dismissed the Moores’ appeal from that order for lack of appellate jurisdiction.  

The Court noted that the claims before it hinged on the issue of whether HSBC was a holder in 

due course.  Similarly, the basis of HSBC’s counterclaim pending in the trial court hinged on 

the issue of whether HSBC was a holder in due course.  Finding that the resolved claims and the 

remaining claim that was pending required a determination of virtually the same issues, the 

Court held that those claims were so closely intertwined that separate adjudications posed an 

unreasonable risk of inconsistent results.  As such, the trial court erred in certifying its ruling on 

HSBC’s motion for partial summary judgment as final.   
Click here for Opinion 

Joseph T. Hunt v. Federated Financial Corporation of America, No. 2090973.  Hunt 

applied for and was approved for a credit card from Advanta Bank. Federated Financial 

Corporation of America later purchased Hunt’s debt.  After Hunt defaulted on his repayment 

obligation, FFCA sued.  At trial one of FFCA’s collections managers testified that he was 

personally familiar with FFCA’s books and records relating to Hunt’s debt.  He also testified 

regarding the details of FFCA’s purchase of Hunt’s account from Advanta.  Specifically, FFCA 

purchased a portfolio of debts from Advanta as evidenced by an assignment of those debts.  The 

trial court entered judgment for FFCA.  Hunt argued on appeal that FFCA’s evidence of 

assignment was insufficient to establish it had standing to collect on Hunt’s debt because the 

evidence did not identify the purchase of Hunt’s individual account from Advanta.  The Court 

of Civil Appeals affirmed, holding that FFCA had presented sufficient evidence that Hunt’s 

debt had been assigned to it.  The Court held that the testimony of FFCA’s collections manager 

that he was personally familiar with FFCA’s debt portfolio purchase and with Hunt’s account in 

particular was sufficient to establish that Hunt’s account had in fact been assigned to FFCA.  
Click here for Opinion 
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