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NJ Slerra Club Asks EPA To Review Post-Sandy
Permit Waivers

By Martin Bricketto

Law360, New York (November 08, 2012, 3:45 PM ET) -- The New Jersey Sierra Club on
Wednesday called on the U.S. Environmental Protection Agency to intervene as New Jersey
moves forward with a waiver of certain permitting requirements to help government
agencies repair or replace roads, bridges, bulkheads and other critical infrastructure
damaged by Hurricane Sandy.

In a letter to EPA Region 2 Administrator Judith Enck, New Jersey Sierra Club Director Jeff
Tittel sald the agency's oversight was needed because a state Department of
Environmental Protection administrative order easing those requirements could lead to
violations of federal environmental laws and regulations.

The administrative order needs to be rescinded or "significantly rewritten to conform with
federal standards and agreements and provide adequate transparency and oversight,”
Tittel said.

"We have very serious concerns that this {administrative order) will result in more flooding
and more insecure infrastructure and could jeopardize federal disaster relief ..,” Tittel said
in a statement Thursday. "We must do emergency repairs and start the process of
rebuilding. But we must do it right, in a way that protects the environment, because
otherwise we are only going to make flooding worse and have more destruction the next
time.”

The conditional waiver covers the in-kind replacement and repair of legally existing public
infrastructure affected by the storm, according to the administrative order signed by DEP
Commissioner Bob Martin. That infrastructure includes not only roads and bridges, but also
railroads, culverts, utility lines, outfall structures, stormwater management basins and
shoreline stabilization structures.

The permit requirements being waived include those under the state's Flood Hazard Area
Control Act rules, the Coastal Permit Program rules and the Freshwater Wetlands
Protection Act rules, according to the order.

"Our entire state sustained unimaginable destruction as a result of Hurricane Sandy,"
Martin said in a statement Tuesday. "Restoring basic public infrastructure will be a critical
first step toward the recovery of our cities and towns. For emergency repairs, we cannot
let bureaucracy get in the way.”

The DEP will provide retroactive approval for public infrastructure projects based on

documentation of storm damage, which cities and towns in the state will have six months
to provide, according to the department.
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"We want our communities [and] towns to go and do needed repairs and replacements
without worrying about the permit process,” Martin said. “"Once the emergency work is
done, they can follow up later with needed paperwork.”

Martin noted that the Federal Emergency Management Agency requires proof of state
environmental approvals before it releases disaster relief.

Tittel argued Thursday that many of the regulations being waived under the administrative
order already have disaster and emergency waiver provisions.

"The (order) is a blanket waiver that goes far beyond; this is a blanket for getting rid of
environmental protections and oversight,” Tittel said,

But DEP Spokesman Lawrence Hajna said Thursday that the administrative order is
perfectly legal and that there is no reason for federal intervention.

"What we're doing is common sense,” Hajna said. "We're talking about in-kind
infrastructure, not changing the footprint, not changing the |location, just replacing what
was there before the storm so that people can begin to recover.”

An EPA representative could not immediately comment Thursday on the New Jersey Sierra
Club's letter.

--Editing by Rebecca Flanagan.
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