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 ILLEGAL ALIENS COVERED BY 
GEORGIA WORKERS’ COMPENSATION ACT 

The Georgia Court of Appeals cleared up any ambiguity about an 
illegal alien’s entitlement to workers’ compensation benefits in Continental 
Pet Technologies, Inc., v. Palacias, 2004 WL 2029607 (Sept. 13, 2004), by 
ruling that an illegal immigrant who had been injured on the job was 
entitled to receive workers’ compensation benefits for her injury, even 
though she had submitted fraudulent documents to obtain employment 
with the company. 

Juana Palacias had been in the United States illegally since 1994 and 
had been employed full-time by Continental Pet Technologies 
(“Continental”) as a janitor during the five years preceding her workplace 
accident.  Ms. Palacias utilized fraudulent documents to secure her 
employment with Continental.  Continental argued that the Immigration 
Reform and Control Act (IRCA), which prohibits both the knowing hiring 
of an illegal immigrant, and the use of fraudulent documents to obtain 
employment, rendered void, the employment relationship between 
Continental and Palacias.  The Court of Appeals unanimously rejected 
Continental’s argument. 

The Court of Appeals explained that Georgia’s Workers’ 
Compensation Act defines an employee as “every person in the service of 
another under any contract of hire or apprenticeship,” and that federal law 
which seeks to punish employers for hiring illegal aliens does not override 
or preempt the coverage of Georgia’s Workers’ Compensation Act.  The 
Court of Appeals reasoned that the goal of the IRCA is to reduce the 
incentives for employers to hire illegal aliens, and that that goal would be 
subverted by allowing employers to avoid workers’ compensation liability 
for work-related injuries. 

Even the employee’s undisputed fraud in obtaining employment with 
Continental was insufficient to take away her right to recover workers’ 
compensation benefits for her injuries.  Absent a causal connection 
between the employee’s misrepresentations and the injury suffered, the 
employee’s fraud is no defense for an employer, the Court of Appeals ruled. 

The Court’s ruling makes clear that illegal aliens, including those who 
gain employment through fraudulent documentation, are nonetheless 
covered by the Georgia Workers’ Compensation Act. 
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There’s still time to register for Balch 
& Bingham’s upcoming Labor & 

Employment Seminars, to be held in 
Birmingham, AL on October 6-7, and 
Biloxi, MS on October 28-29.  Click 

here to register. 

Government Contractors:  We have 
designed a seminar especially for you – 

to be held in Huntsville, AL on 
November 19, 2004.  Click here to 

register now! 

http://www.balch.com/resources/seminars.cfm
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BALCH & BINGHAM LLP 
LABOR AND EMPLOYMENT CONTACTS 
 

BIRMINGHAM, AL 
Leslie M. Allen lallen@balch.com 205.226.3484 
David R. Boyd dboyd@balch.com 205.226.3485 
Brent T. Cobb bcobb@balch.com 205.226.3477 
Aaron L. Dettling adettling@balch.com 205.226.8723 
Jenelle R. Evans jevans@balch.com 205.226.8760 
Monica G. Graveline mgraveli@balch.com 205.226.8722 
Douglas B. Kauffman dkauffman@balch.com 205.226.8758 
Veronica L. Merritt vmerritt@balch.com 205.226.8727 
N. DeWayne Pope dpope@balch.com 205.226.3421 
Lisa J. Sharp lsharp@balch.com 205.226.8714 
T. Dwight Sloan dsloan@balch.com 205.226.3447 
M. Jefferson Starling, III jstarling@balch.com 205.226.3406 
Christopher T. Terrell cterrell@balch.com 205.226.8734 

 
HUNTSVILLE, AL 

David B. Block dblock@balch.com 256.512.0105 
William R. Lunsford blunsford@balch.com 256.512.5710 
Ashley S. Sheehan asheehan@balch.com 256.512.0101 
Amy D. Smith asmith@balch.com 256.512.5717 

 
JACKSON, MS 

R. Pepper Crutcher, Jr. pcrutcher@balch.com 601.965.8158 
Tara P. Ellis tellis@balch.com 601.965.8165 
Deborah L. McNeely dmcneely@balch.com 601.965.8163 
Armin J. Moeller, Jr. amoeller@balch.com 601.965.8156 
David M. Thomas, II dthomas@balch.com 601.965.8157 
E. Russell Turner rturner@balch.com 601.965.8159 

 
ATLANTA, GA 

T. Joshua R. Archer jarcher@balch.com 404.760.3556 
Gregory A. Bailey gbailey@balch.com 404.760.3551 
Cary Ichter cichter@balch.com 404.760.3502 
Michelle Rothenberg-
Williams 

mrothenberg-
williams@balch.com 

404.760.3549 

 
MONTGOMERY, AL 

David R. Boyd dboyd@balch.com 334.269.3132 
William P. Cobb, II pcobb@balch.com 334.269.3128 
Charles B. Paterson cpaterson@balch.com 334.269.3143 
John G. Smith jgsmith@balch.com 334.269.3150 
Dorman Walker dwalker@balch.com 334.269.3138 

 

No representation is made that the quality of legal services to be performed is 
greater than the quality of legal services performed by other lawyers. 

 


